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Meoh 4u,LzL Controctors Associgtion Hamilton

- BT e

The United Asscociation of Journeymen and
Apprentices of the Plumbing and Pipg
Industry of the United States and
Local Union 67,

- and -
Hetropolitan Hamllton Heuse Bullders'! Assoclation,

Intervener #l,

Pipe Line Contractors Asscclzation of Canada,

BEFORE:  G.¥W. Eeed, Q.C., Chairman, and PDoard Members
. Boyer and F.W., Murray.

LPPEARLANCES AT THE HEARING: VW.5. Cook &nd F.C., Whyte for
the applicant; Stanley Simpson and Trevoer Byrne for the
respondent: no one appearing for intervener #1; no one
appearing for intervener #2; Gerald Vandezands for Chrilstilian
Labour Associaticn of Canada; John Fenton and William S.
Knoxz for Amalgamated Metal Industries Lid.

DECISION OF THE BOARD:

1. This dis an application for accredivation by the
Mechanicel Contractors Assceiation Hamilton for accereditation

as the bargeining agent for a group of employers. The
epplicant employers' orgenisation and the respondent trade
“union are parties to a collectlve agreement dated July 8,
1071, which runs from June 28, 1971 %c April 30, 1973 This
agreement is binding on more than one employer in thc area
and sectors which are the subject matter of this application



The Board th

erefore finds that 1t hasg the Jurisdicilon, pursuant
to section 113 t

o envertain this dﬂi]lwﬂbiﬁnv

2. The an;WE'"' g filed a2 true copy of ithe
consﬁjfvtion of the Msc feal Contractors Assocliation
Hamiiton The constity was enacted on Septemper &, 1965,

and 'dtlﬂﬁﬁﬁ by the men
was Subseguently amen
contains inter alilsa

"Objects ™ T

ot that date. The constitution
and such amendment in its present form
ilowing clavees under the heading

{a) to C“;ﬁh]Lnﬂ and promobte a general emplover-
employes policy which will lead to & sound
and harmmn+v*s relationship with any
bargaining @gﬁnt reprasenting ampiod
members of the Asscciation, or nOﬁ*ﬂQﬂchS
of the Ass CiabiOﬂ wno authorize the Association
o oact on thelr behally

(c) toe represent mbers and non»member“
auvthowp! ciabion to act on Lh
behal, Li&tiony general applicatl
andg 2 ) ; and the I“ECfpﬂ@Tdu on of
cellective agreements and in the arbiiration
of any labour disputes;
() to revresent wembers and non-members wno authorize

the Association to act on
esslon

=
L behaldl In thelr
relations wiith "T’OL A

related

é assocliations;
(n) Lo represent, Ttake an inﬁerest in or assist in

any actlion ﬂvo~g%t by any members or non-members
wnich action invelves a matter of policy oy
principle or intervest to the Asscociation;

{i) to represent the mewmbers and non-members wh
autiorize the Assoclatlion to act on their behalfl
before legislative committees, boards of inguiry,
commiszions and other similar bodies;

(k) to become an aceredited employers' organization
under The Labour Helations Act and fto regulate the

reguiaticons hetvween employers and smployeges in the
construction industry and to represent such
embhloyvers in collective bargaining witn any sector
or sectors of the construetion industry ln any




geographic area oy areas as defined under the
Labour Relatlions Act, o1 is determined by the
Labour Helatlions Board;

{1) - to do all things as are necessary or incidental

to the promotion and attainment of the objecis
selt out above. '
On the basis of the evidence the Board ls satlsfied that the
applicant azssociation is an emplovers' organization within
the meaning of section 106{d}) of the Act and that it is a
properly consitituted organization for the purposes of section
115(3) of the Act.

3. It is convenient here to deal with the argument of
fhe respondent that the Board must not accredit the applicant
because of section 115(5) of the Act which provides:

115.-(5%) The Doard shall not accredit any
employvers' corgenizaltlion 17 any trade union or
council of trade unions hag participated in
its formatlon or administration or has con-
~tributed Tinancial or other support to it or
18 4% dliseriminates apainst any person because
of his race, creed, colour, navionality,
ancestry oy place of origin.

The respondent submits that it has participated in The applicant's
formation or has contributed financial sunpoﬂt to the applicant.

b, In support of its submission the respondent relies on
Articles 12, 13, 14 and 15 of the cellective agreement between
the two parties, which articles provide as follows:

| ARTICLE 12
EEALTH AND WELFARE CONTRIBUTION

Fach employer shall contribute to the
Local 67 welfare plan for each hour's pay
earned by each of his employees & sum equal bYo:

on June 28, 1971 Cees L15¢
on May 1, 1§72 C e LR0¢

The fund shail be administered by a
Board of Trustees to be appointed by the union,



ARTICLE 13
PENSIOH PLAN COWTRIBUTIORN

Effective January 1, 1972, €(ch emplover
shall contribute Lo the hocal 67 Pension Plan a
sum egual o twenty-five (.25) cents for each
hour's pay earned by each of iils employees. The
pension plan shall be adwministersd by a Board of
Trustess to be appointed by the Union under a
trust agreement to be drawn up by the union as
soon as possible.

ARTICLE 14
SUPPLEMENTARY UNEMPLOYMENT BEREFIT

Bach Contractor shall contribute to the Local
67 Supplementary Unemployment Benefit Fund a sunm
equal to ten {(10) cents for each hour's pay earned
by each of his employess.

The Tund shall be administered by & Board of
Trustees to be appointed by the Union.

ARTICLE 15
PROMOTION AND EDUCAYION FUND

Each Contractor shall contribute to the
FPromotion and Education Fund established by the
Associafion To encourage increased employment
among members of The Unlon and to advance the
Industry, a sum equal to five (5) cents for each
hour's pay earned by each of his Employees. The
Fund shall be administered by the Board of Directors
of the Associatilon.

5. Pursuant to these articles, contracters, bound by the
agreement, make payments Tor health and welfare, supo?ewan Sary
unenmployment hbenefits and the promotion and education fund to tne
Excelsior Life, which in turn totals up contributions and forwards
a 1ist of these, along with a chegue for the total amount, to

the Hamilton Trust Company. This latter company deposits the
chegue in cone account and from the 1ist provided by Excelsior
Life, issues cheqgues to each of those funds. In the case of

the Promotlion and Educatlion Fund, this appears to be the general
account of the applicant asscoclation. It geems clear from
Exhibit No. 11, the applicant's financial statement {for the year
ended March 31, 1972, that over 90% of the applicant's receipis
for 1971-72 came from contributicons by employers under Artlcle
18, and it is & failr inference that such funds were used, in

part, to defray expenses incurred in connection with the applicant's

intention to seek to become an accredited employers' organization.




Tirst submitted that,
$dﬂ%hu%ﬁ in the four articles
in pavticular, the method of
: to the fouy funds, the amount
contributed to the ?TCTOLL3m and Lducation Fund was really a
contribution by employees. He conceded, however, that the fund
in Article 15, unlike *Fo“c provided for irn Articles 13 and 14,
was established by the appllilcant. Counsel made no attempt to
snow by direct leUGﬁCC that the amount contributed by an
employer to the Promotion and Bducation Fund was really a con-
tribution by ' yees which, il not msde, would have
resulted in nal five cents an hour in wagpes for each
employea,.  Thus, there was no evidence called fto show that
employses pald income tax on this amount. While it dis true that
orie of the purposes of the fund 1s to encourage increased employ-
ment among members of the union, this does not lesd inevitably
to the conclusion that the contribution is therefor
employees .  Ancother purpose 1s to advance the indus
further, incressed employment amconz members is als
e, 1t means movre o
for emplovers. The plain fact of the matter is on ©
the materisls Lefore us we weuld be induleging in nhc
in finding that these amounts were ﬁmp“ov e contribut
in these ecircumstances, we ave unable to conclude t},
contribubed to the Promotion and Fducation Fund are
by employees. Thus, 1t becomes unnecesgsary Lo determ
if the sums contributed were re cally employee covhriau ilo
because, of course, section 115(5) deals with unien, no
support.

R Counsel
having repard to U
of the collective

computing the amcw

to the employerz because, of cour

eﬂqﬁkoyees

7. The respondent's second argument ls as we understand
it that 17 the sums contributed are not Lhc enployees’ own money,
nevertheless one of the purposes oi the fund is to benefit the
employees in encouraging increased employment among union
members. It is argued that Article 15 glves to members of the
union "almost" a position of a cestul gue trust, in any event,
a real interest in how the Promoti Cht and bducztional Fund is
used and that interest cons thut 25 an “invoﬁun*avv contribution
te the applicant assoclatlion. “ther ince the respondent
union has participated in the setting up of the fund, it
thereby contributes financial or other support to thc applicant.

1

8, At this stage two observations appear to be in
ordey. In the Tirst plsace on an applica*ion for accreditation
it is net the *unction of this Board tc be concerned with whether
the fund provided for in Article 1% of the collective agresement
between the appiicant and the respondent has or has not been
used for the purposes set oub in the article. We make this
observation because of the nature of some of the guestions put
by counsgel for the respondent to Mr. Wnyte, the Executive
Director of the applicant. If the respondent believes tThat its
interests are in Jeopardy, no doubt it has an appropriate
remedy under the collective agreement or beflore another forum.



9. Secondly, we think it worth cbserving that in
advancing the argument of financial or other supporit o the
applicant, the respondent 1s in one sernse a party to the acts
which 4t is alleped prohibit the Board from accrediting the
applicant asscciation. While such conducet is not expressly
forbidden by the Act, it is clear from section 115(%) that it
must be regarded as undesirable conduct at the very least. In
a sense, therefore, the "clean hands® doctrine is brought into
play, at least to this extent, that the respondent should bhe:
required to establish that the matters on which it relies
clearly fall within section 115(%).

10. With this background let us now examine the
Minvoluntary contribution® argument in more detsil, As we
understand the argument of counsel for the respondent, it
proceeds along the following lines: If the contributiocons to
the Promotion and Education Fund are not those of the employees
but rather of the employers, nevertheless the fund is set up

in part at least Tor the benelit of the employees. Therefore
the employees have g real interest in the fund. Thus, when

the applicant assoccilation uses those funds to assist it in
making the applicaticn for accreditation 1t is using money

in which the employees, and therefore the union which is made
up of the employees, have a real interest. This "involuntary
contribution™ constitutes financial or other support within the
meaning of section 115(5) of the Act. Furthermore, the
respondent union in sgreeing to such a clause as Article 15

of the collective agreement also may be said to make a con-
tribution of financial or other suppert to the applicant.

11. Counsel for the respondent also argued that the use
of these funds by the applicant to make the present application
was in violation of Article 15 of the apreement. Counsel Tor
the applicant countered with the argument that one of the
purposes of the fund was "to advance the industry" and that the
legislation establishing accreditation of employer organizations
was designed to strengthen employers' organizations in respect
of collective bargaining. A strongser employers'! orgaenization
would, in fturn, bring about more stability in the collective
bargaining scene and this was surely one means of "advancing

the dndustry". A&s we indicated ghove, we do not believe it is
the function of the Board {to determine whether there has been

& breach of Article 15. However, 1t appears to us that the
argument of counsel Tor the respoendent does not &tand or fall

on whether or not the funds were used by the applicant in
violation of Article 15. If we assume that the employees do
indeed have an interest in the funds, then the funds have in
fact been used by the applicant and the guestion is, does such
use, whether in violatlon of Article 15 or not, constitute
support within the meaning of section 115(5)°9



. 'f.,,

12. Can it be %aio that the "involuntary contribution®
which it is argued the respondent trade union is making to the
applicant in the present case, is likely to impair or make
suspect the abllity of

t

the uppii ant to Tulflil its duties and
responsibilities as an accredited emplioyers' organization? We
are not persuaded that such is the case. We are not dealing
here with any concrete or direct contribution, if it is a
contribution, but rather with something WhLCJ is "inveluntary
and indirect. Furthermore, as was noted above, anything which
advances the industry or encourages increased employment

among memeers is as muc% for the cmploy@r‘ benefit as it is

t

for the emplovees' or trade unlion's beneflt In these circum~-
stances, we fail to see how it can be sald that the applicant's
ablility vo fulfil its duties and responsibilities as an

accredited employers' organization would Jikely be impalred

or suspech. We therefore find that the "involuntary contribution”
if indeed it be one, does not constitute the type of uvpport
within the meaning of section 11%(5) which would prohibit the
Board from accrediting the applicant.

13. The "involuntary contribution' argument assumes,

of course, that the respondent trade union has in fact made

a contribution and in dealing with thabt argument we have proceeded
on that assumption., Without in any way abténptlng to make any
formal Ffindings with respect to the meaning of Article 15 of

the collective agreement, it is clear from that article that the
Promotion and Education fund is intended to serve a double
purpose. We are in considerable doubt as to whethsr either
purposes can be said to amount to a contribution or suppori by
the trade union or whether the signing of the agreement contalining
such a clause by the trade union in itsell constitutes support.

As we pointed out earlier, in the circumstances here under
consideration, it is for the respondent fto satisfy the Board that
the matters on which 1% relies clearly fall within section 115{(5}
and we agre not so satislied. In the result therefore, we {ind
that section 115{(%) does not prohibit the Board from accrediting
the applicant.

14, The applicant also [1led with this applicatjon
documents entitled "EMPLOYER AUTHORIZATIOHN"™ which read in part
as follows:

THE LABOUR RELATICGHS ACT

EMPLOYER AUTHORIZATION

"The undersigned...appoints the Mechanical
Contractors Associlation - Hamilton...to represent
fthe Employer as the bargaining agent for itselfl
and all other employvers in regard to the employees
covered by the collective agreement with Local 67 -
United Association of Journeymen and Apprentices
of the Plumbing and Pipe Fitting Industry of the
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United States and Canada in the following
arvea(s) and sector(s)

-t

1 S ENp T . S LIV L P S -
See Appendix “AY attached.

Commeralial, Residentlial, Institutional
Indu (Jointly or Separately)

”ne Emplaoyer further appoints the Asscceiatlon
as its agent and representative o make an

fpplication Tor Accreditation under the Labour
Relations Act of the Province of Ontaric for the

geographic arvea(s) end ssetori{s) above mentioned.”
@ 15, - These documents are sipgned by the ewmployer and attached
' to each deocument is an Appendix "AY which sets out the ¥FUJP"!i

area which 1s the subject matter of this application. In add
to thessz documents the applicant alse Tiled a list of employers
zetting out The name, address and telephone nunber for each of the
employers cn whosge behalfl an Fmployer Autherization was submitted.
The Board therefore inds fhat the applicant has submitied
acceptable evidence of representation in accordance wiith ovction
96 of the Board's Rules of Procedure on behalf of N6 smployer

‘-’“3

16. The constitublion filed by Lthe applicant tsken Logether
with the emplover authorisations Tiled as evidence ol representation
: vest sulficlilent authorit 0¥ in the appiicant to enable it to dis-
z charge the responsibilities of an accredited em113yc rs' ovgani-
zation on behall of those employvers whom the applicant secks to

represent,

7. The applicant se=zks to combine the commercilal,
industrial and institutional sector with the residential secior.
The respondent iz in agresment with this proposal. The only
opposition comes from intervener #1, the Metropoliftan Home Builders
fssoclation., The Board permitted intervener #1 to participate
the proceedings despite the fact that neither 1t nor any of its
members had any bargaining relationship with the respondent union.
The Board did so because the acereditation procedures are stlll
Ain theilr experimental stages, because 1t has permitted ©

-i._l

+
el
[N

‘disine
terested pa rties” in other acereditation cases to take partc in

the proceedings, and Tfinally because the Board considered intervener
#1 might have evidence which would be helpful in deeling with the
matter at hand.

18. The applicant rests its case on the fact that the
current collective agp reemﬂnt of the respondent union with the
applicant covers bolh sectors and that some emplovers covered
by the agreement do hork in both sectors. Admittedly, such
work in the residential sector is Ttutrictad, in the evidence
before us, to a little custom housing, Jobbing and repairs, but
the employers performing such work also work in the com&crc;al,
industrial and institutional sector. ln other words, there is

l*-“ $1'>

si
K




’ %a»- g

decline to goecept 1t as & reason for v

i

j;te*nw“**( two sectors and
regardles covered by the sare
collee tm”e

i9. 1% ig clear that there s a
large volum : work and apactment building ea

on in ir«c £ on area andc that virituvually none of thig word
done by ployvers who would be affected by this aceredifation

ery large proportlon of fhis work is dong by

Ee
P

appliceat oy
-
I

membars of Intervener #1. 1% was submitied by that interpvensr
that al veh its members would not e alffected diresctly by any
aceregitation ordey, since nelbhay the Asscciaftlorn nor any of
it membhe haed a bargsind S Llons bip with the rospondsnt
union, it ouLd be dndiresctl i The "o¢7'*‘ng mANNEr,

3LUJC2$E grpaniration and

Pos residential sector
and this would in fPurn becoms an 5Grganizﬁwg tool? Loy the
respondent union in that sector which it would appear is largely
non~unicnized '

It would be open to the 'cc“?ﬁ
the union te negotiate o nigh

20. We have 4ilfficulty in Dinding merii 1n this last
wJubm'‘S"icm. ITri our view it would be open to the &ﬁpiluﬁﬂﬁ ard
the respondent to do this whelther or not the }}J¢Cm T wWas
sreredited.  In any event, even if lnhC?VOﬁLP #1 is right, we
gre unable to see how this becomes a wvalid umﬁuculon under tho

iy

e entitled to be accredited

legisliation il the zpplicant is c*hcr S 5
& -

&, the arﬂumen* is, in any
i

i

for the residential sector. Furthermor

event, speculative in nature, and in all the circumsiances, we
efusing to cpmhine the two

sectors.,

21, An argument against such a conbination which was not
made by the parﬁiea but which we have nevertheless considered,
concerns the extent of work performed by emplovers alffected by
this application ipn the residential sector. Admititedliy, this
amounts Lo only an insignificant portion of the total work
performed in this sector. Nevertheless, the colliective agree-
ment in gquestion does cover such work and some emplovers bound
by the agreement do work in both sectors. If the residential
sector is not included, then for the existing contract the
applicant in its accredited capacity would administer that part
of 1t in the one sector but not in the other. Further agreements

-Would have to be negotiated separately for the two sectors and,

of course, with dlfferent consequences lowing thereflrom, hus,
cne day an employer might be operating under one set of rules
ang under another on the next day. In faet, this could happen

onn the same dsy. In the event of a lawful strike or lockout the
union would be entitled to bargain with individuval employers in
the residential sector and not in the indusirial sector.
Similarly, the union would be entitled to lawluilly supply men

to the residential sector bub not to the industrisl sector.



w 10 -

. The guestion of cowbining sccetors o poﬂtb Ln01eo‘

i ampatter of discretion {or the Board upd9r section 114,
Up o the present Time the Bonrd has had ““?1 experlence in
dealing with this guestion. In one case the Board relused to
comiine sectors e : Assoceiabl In,pnnbb‘ onal
Azssociation of rliars

LorCT Union T AT

anothner {T

CGMJLPQCL7ﬁn Ass
SR S]

ﬂﬁSGGiE

Siyuctural

_35

Tooal

Union 72

qu?fj IR f/”)5 the boarvd scceded to such

a reqguest. These ses do not appear to be of aom¢a£anﬁ@‘iﬂ the
present upplica'¢on On balance, wo do not, on the basis of the
evidence before us, see any substantial reascons Jor refusing to
conmpine the sectors reguested in this case. Accor diwel\ the
Board Dirther finds that all employers of employees on hoqa
behalfl the respondent has bargsining rights in the Lol LGJJJ
ares, starting at the Jjuncticn ol lake Ontarico and the Seventh
Line 4in the Teown of Garrillo then North-west o the Quesn
Elizabeth highway, then th= E ghth Line north-west to Highway

Number 401 just beyond ﬁorn%v} Join this point to Freelion on

Highway No.
Wellington-Wentworth Couniy Just

follow the Wellington-Wenbworth County
to where 1t meebts the Waterloo County

from this point follow
south to where it angles southee
Number £ just north of Caledonia, from

Number & toc Port Dover, then follow the
the border
County of Haldimand,
then north
along the Lincoln-~Haldimand County Line
the Wentworth County Line then teo Lake
of Lake Ontario to the starting point

Line

Just east of

an appropriate unit of employers for

23.

6, then north-west on Highway Number
south
Line yepﬁwaﬂiv westorly
Lirie
the Wentworth County Lﬁn@ eene?a_l
ast to North Se
this

to the Lincoln County Line at

(ntario,
at
Industrlial and Institutional Sector and Residential
collective bargalning.

O to the
of Puslinci:, then

JUQ‘J Dt O.su (.‘Pa:'f.t
1ea on Highway
point follow Highway

Lalte Erle Shoreline to

line between South Cayuga and Dunn Township in the
the Villiage of

South V@vbra
“a:stor“ille, then north-we
to the point whep :t meets

_ follow the shoreline
Oakville, in the Commercial,
Sector, constituts

In an applicaticn for accredlitation section 115(1)

of the Act requires the Beoard to ascertain certaln numbers in

order to make a Ydouble majority"™ determination of

of employers in the unit of employers.

liminary guestion of who 1s in the unlt
Board's Rules of Procedure reguire the
to £ile lists of emplcyers with whom it
bargaining relaticnship relating to the
sectors which are the subject matter of
lists, together with the lists filed by
the names of all the employers,
respondent claim have &n interest
consultation between the parties and a

prepares a list of employers on the basis of

which the appl
in the

the wishes
This ralses the pre-
of smployers? The
respondent trade unlon

has a collective
geographic area and

the application. These
the applicﬁnt set out

ticant and the
proceedings.  After a
Roard examiner, the Board

the materials




before it th;se sye in ithe of Revised Schedule TED
arnd ~@01fed Sehedule "B Revised Schedule "B contains the

names of 211 those empioyers which the partizs clalnm are in
the unit and whoe have had employees in the vear opreceding the
appileation, and thus the provn of emplovers whose wilshes are

considerad raliing Yhe accreditatlion deoternination.  Revisad

Seheduie VF (oF: ins the vames of tnese epployeres In the unit

but wnoe have noet had emplovees within such yearly peri Hach

SUG ic 15 assigned & number sn the schadules aud fo avoid
actice is ¢ ' nambher toge By
amploy a part 1

3 : dules set outb

513 employers whlch ac .sentatiOJﬂ

applicant and responde ny saible

tation order. These s ﬂro?%nzﬁar”

out in secitior as wy

representative status the yL‘LUQL

24, Having determined ail those employers who n?&hv have

an interest in the app:1c€fion the Board then reguires the

Registrar to serve each of these cwployers with nobice of the

applicetion in Porm E7. Section &7 of the Boardls Rules of

Procedure requires that each smplover given such notice file an
=

Enployver 1ntvsvent¢6n in FPorm 68 together with a completed
Schedule "H". The Employer Intervention is the vehicle by whieh
an individual employer has the opportunity to make hig represen-
tations to the Board. It may be That some employers take the
position that they have no representations to make concerning

the application, and thus thej ignore tne mandatory directive

in section 87 of the Poard's RBules of Procedure. The r uult is
that the Board would not huve sufficient materials bbiﬂ it to
make the determination rrquircd i *Cotiﬂﬁ 115(1} of the Act.

The Boord has therefore adopied the practice of ukillizing its
field staff to contact the varicus employers who have falled to
make the reguired filings, In attempts to obtain the necessary
information., This information is then treated as the represen-
tations of the individual employers with respect to the various
matters to be dealt with by the Board. Unfortunately, despi*

the repeated eflforts of the Board's staflf to contact certain
employers there remains a number of employers who have not or
will not make the Tilings required by the Board's Hules, These
employers have been given detailsd notice of the application

and hzve been warned that the Board may dispose 2f the
application onh the basls of the materials then before it if the
individuval employer fails to make the required filings. 1In

these instances the Board propogses Lo rely on the representations
and filings of the zpplicant and the respondent in order to mske
the determinations required by the Act. Ll the present cas

iy

“'?
the number of employers listed on Revised Schedule "EY was 67
ancd on Revised Schedule "F" was 52, These employvers wers served
with notice of the applicatlion and a respo 152 was received Ifrom

106 in the form of a direct Tiling with the Boaprd or by. filing




the information with a Poard member of the Board's staff. The
remaining 13 employers have not made such a flling and are
dealt with in paragraph 27 telow.

25. Section 115(1) requires the Board to make a number of
glipnificant determinations with respect Lo each employer socrvad
with notlice of the application. VWnere the individual emplioyer
has made the reauired filings the Bosrd musy consider the
position takewn by each of the threse pariles concerned, the
appilcart, the respondent and the partlcular employer in gquestion.
Where there 18 aF?LCﬂ€?i amongst these three parties, no problen
arises in malking the various statutory @ﬂb»?mjﬂ&LlDﬂS reguired by
the Act. On the other hand, bthe Roard may be faced with con~

fiicting positions as tco the firndings the Doard should make with
respect to an individusl employer. When faced with such conflich—
ing reprezentations, in the absence <f evidence to the conbtrary,
the Beard proposes Tto rely on the representations made by the
individual employver as te how that individual employver should be
treated Tor the purpeses of secticn 115, Thug, 1T elther the
applicant or the respondent chose to challenge the pesition talken
by an individual employer it is incumbent upon Hthem to present

the Board with scme evidence upon which the Board can make ths
proposed iading.. The individual employvers have been glven

notice of the inltial hearing in this matier together with a
warning that unless they atiend the hearing the Board may dispose
of" the application without considering the representations set

out in the employer intervention (gee Form 67). Thus, the emplover
who takes issue with the statement in paragraph 3 of Form 67, that
ne may be found toc be an employer in the unit of employers, has
been put on nectice that the rcprm~ewuntlons contained in Form €8
may not be enough, and in partl~u1dr if the applicant or the
respondent have evidence to contradict the representations contained
in a Form 68, the individval cemployer ignores the warning in Form
67 at his own peril.

26, Based on the materials filed by the applicant and the
respondent, Revised Schedules were drawn up. These schedules
form the 1ist of employers served with notlice of the application
since on materials then before the Board it appeared they might
be affected by the application. The Revised Schedule "E"
contained the names of 67 emplovers and Revised Schedule
contained the names of 52 employers. Following the Board's
regular practice in such cases, employvers are referred to nob
anly by name but by their number on these Revised Schedules,
e.g., E~7, F-4. The Board has also taken the correct name of
each employer as that shown on Form $8. During the proceedings,
an Empleyer Interventicn in Form 68 was also received from John
A, MzcDonald Plumbing and Heating Ltd., which employer did not

HFH

apggar on the Hevised Schedules and was added as Employer Number
E-b8,
27. During the course of the proceedings in this matter,

the applicant and the respondent agreed that 11 employers from



which po fllings had besn received ghovld be removed from the
i1ist as no*i:. properly dn the unit of employers., These emplovers
thus removad are:

ot
[

Mountain Clty Plumbing & Iiesating Lt
Brian Patitorson Lid.
AL1ied Wechanicel
Ameo Fuornace Contvactor
American Molstening
Cudney Industrial Lid.
Kinmeticon Cor“'ws
Mustang Construction L
SEMOG Pivpbiwg & Hesting
Al¥red £, Stroud Lid.
Summit Plumbing & Heating Ltd.
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It also appears that emplover 49? Poly Acousties Lbd., 1=z
same employer as F-36, Polyecoustics Limited, arnd emploveyr E-49

is also removed from the list of cmplovers,

jAk) C

28 . In agresment with the Tilings by East End Welding
Limited (F-1G} and K.S.F. Chemical Processes, (F~28}), the
applicant and respondent agree that these employers arve not in
the constructlon industry. These emplovers are therefore removed
from the 1list of employers in the unit of emplovers. Also in
agcecrdance with filings made hy Indlividusl emplovers the applicant
and respondent have agreed that Walker Flumbing and Heating
(F-51), an employer in bankruptey, i removed Trom the list and
that the Hydro Electric Power Commission of Ontario {B-29) is not
an employer in the uwnit of employers.

29, Twoe of the employvers on the Revised Schedule "P" are
removed because 1t appears that the bargaining rights of the
respendent with respect to these enployers arose glfter the daie

of the making of this application. These employers are yremoved
from the list of employers, tut are nevertheless bound by this
order (see section 115(2)}. These two emplovers are D.W.

Ferguson & Company Lid., (F-21) and Midlakes Piping Ltd., (F-35).

30. Resulting from the filin 25 of certain individual
employers, the applicant and the respondent have subsequently
agreed with the representations of Vhese emplovers contained in

their filings with the Board. Yhus, certain employers asppearing

on the Revised Schedules have been P610V?d for the following
reasons:

- the members of the Pneumatic Control
Systems Council, which have an agree-
ment with The Unlited Associaticon of
Journeymen and Apvrentices of the
Plumbing and Plpe Fitting industry of
the United Starves and Canada rather

than Local 67. These employers are;



-Coiman of Canada Limited
1 Contyelis Limlbted

Joh son Controlas Libd,

Powers Hoguliator Company ol Canada Limited
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- ar g an agre
b@thuJ :“e ;'_ﬂ.mne Contractors Asx
of 3 The Ub“i”” iuQO“éatio
Journ : of tha P
and Pipefitting mnﬁunbvy d? “he Uni

1

and Canada rvathey than uﬁﬁé] &

E-14 Ciiffside Pivelevers Ltd.

- a nurber of employers who are signatory to
the Canadian MNational Consitructicon Zgvreement
with The United Associstion of Journevymon and

FDO

fpprentices of the Plumbing and Pipe Fitting
Industry of the United States and Canada:

AVE. Anderson Limlted

Babecock Wilecox Canoda Lid.

Bravo Construction Limited

Durall Comnstruction Limited

James Howden & ﬁ“raﬁh) cf* Canada, Limited
Lrehur G. MeKee & Company of Cenada, Limited
W.A. Stephenson Constructlion Comps ﬂ} Limited
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31. % One employer served wlith notice of this application
has failled to file an employer intervention. The respondent has
submitted & copy of its ccellectlve agresment with thils employer.
On the basis of this £iling the Board finds that Mid-Weston
Mechanical Company Ltd., (E-41) is an emplover in the unit of
employers. However, the Board has nc basis for finding that this
employer has had employees within the year immedistely preceding
the making of this application, This emplover will therelore be
inciuded on Final Schedule "F",

32. A number of plovprs indicated in thelf fillings in
Form 68 that the respondeni was not entitled to bargain on behélf
of thelr employees in the area and sector which arve Lue subject
matter of this application. One =such emplover appeared at the
hearing and gave evidence in this regard. On the basis of the
evidence hefore the Beard the Board finds that John Fraser Plunbing
& Heeting Ltd., (P-22) is not zn employer in the unit of employers
Another emplover, Schill % Beninger Limiteq, (F-U3) stated in his
reply that the respondent is not entitled to bargain on behall of
itas employees in the ares and sectors undsar eonsideracion. The
respondent submitited a collective agreement with this employer

Tay lor anineeﬁﬁng & Construction Company Limited



u

duabed hovn sher 22, 1866, However, representabions of the
Christian bhni " Canada appeared at the hearing

.
neen certified with
nicver on July 28, 1067.

and infor ,M* the
reapect o certain

3 : G
An examination of Bosrd's Tile as revesled to the partvies
at the hezrings ind Loyer dild net inform the
Loar the ¢ oty n Loeal 67 in these pro-
ceed Ty i dated July 28, 19&? covers the geo-
TTE D TEn 0 e Countlics of Ldneoln, VWellandg and Haldimand,
f‘:..’ . - » . x -
The 3 Lherefore 11 that the TGBUO dent 15 only entitlied
; : IS [
BT o1 s this employer! rees in its “eguiar
Leov1a‘13 ares excent those paris chiin the Counties
e
ol ulncoln} Welland and Haldlimand. : thevefore finds
that Schill & Berminger Limlted is an employer in the unit of
JWJIOXFIZ axcent for 1@. operstions in the Reglonal Municipsallity
} i .
of Hiagara and the County of Haidimand. Since it appears that
this euwployer has not had &mpiojees in the area covered by this
3 application within the several years preceding the making of
o this application this employer dig inciuded in Final Schedule UFY,

"LSfﬂCgb*Oﬂ to the

33. A number of employvers wmade the reps
tter that the

ep
Board by way of the Form 68 filed in this ma
"respondent was not entitled to bargain on behalf of their
emplovess. In response o this the respondent has submiitted
- coples of sipned collective agreements relating to a number of
t: these emplovers. These employers did not participate further

o

in these proceedings other than to make the submilssions contained
in their Form 6. ‘

L- ., 3u. With respect to these emplovers and on the basis of
' the evidence before it the Board finds thaﬁ -

E~42 The Mitchell Construction Company {Canada}

E-52 Quality Plumblng & Hedumng Co.

: F-2 Ainsworth Electriec Co. Lid.

i ©F-3 Ajax Engineers Limited

5 F-1.0 Bestway Electrical Contractors {(Hamilton) Lid.
P13 Bridge & Tank Company of Canada Limited -

Hamilton Bridge Division
F-23 Robert Globe Electrical Limited

F-25 T. Kennedy Plumbing & Heating

Pz Lackle Brothers Limited

F--30 Lampert Plumbing Limited

P32 J.H, Lock & Sonsg Limited

F~-38 Wm., Petrie & Sons Limited

U0 Pyrotherm Eguipment Linited

il Scotts Plumbing & Heating Litd.

Feli5 Siivio Censtruction Company Limited

F-50 Unicn Beller Company of Hamillton Limited

are cemployvers in the unit of employers. Those awploy rs originally
on the Revised Schedule "F" will be included on Filnal Schedule "',
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Hovever, with respeci to the two empleoyers originally on

Revised Schsdule Y"EY, there appears to be no grounds for pot

sceepting the representation in the Form 68 filed by these

employers. The Board sfore finds that B-42 and E-%2 will
3

be included in HFinal Schegule "B,

[
or
)
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35. With respect to one employver {(E-5%5) which claimed
the respondent was not entitled Lo bargain on behald of its
employees, the applicant submif{ted *id=r‘* at o hearing of the

-;plicant 2t the

Lime when & collectlve ggrecment was uegotlahcd Wwith the
egpondent. On the baslis of this evidence the board finds that

this employer was bound by %the spreement so negotiated. HNotwilith-
standing his subseguent withdravwal from membership in the
applicant, having regard to secticn 3 of tha Act the Board
finds that the respondent is erntiiled to bargain on behall of
the employees of this employer affected by this spplication.
™he Board therefor fincs that Saynor Fiumbing £ Heating Lid.,
{E~-55) is an employer in ths unit of employers. This employer
is therefore included in Final Schedule "EY.

Boarcé that this empaoyer was a membe

i

36. Two employers, Ward Electric &k Mechanical Limited,
(E~63) and Esto Plumbing & Heating, (F-29) indicated in thelr _
filings that the respondent was not. entitied to bargain on behall
of their employees. Neither the applicant nor the respondent
could provide the Board with any evidence to contradict this
represencation. The Board accepts the uncontradicted represen-
tations of these employers and accordingly Werd Electric &
Mechanical Limited (E-~63) and Esto Plumbing & Heating (¥-20)

have been removed from the 1list of employers. ’

37. Having regard tc¢ the foregoling considerations the
Board finds the following to be the 1isits of employers in the
unit of employers found to be appropriate for accreditation
in paragraph 22,

Final Schedule "“EO

E-1 Adam Clark Company Lid.

S. N. Agnew & Cawndmy Ltad.

Aldershot Industrial Installations Limited
Aliison-Brit F1umb1ﬂg and Heating Limited
Emaligamated Metal Industrles Ltd.

Amber Mechanical Limited

i

i

i

- H. Barnes Plumbt“w and Heating Limited .
Bennett & Wright Contractors Limited

[

R. Bowes & 3on Limited

Broom's Mechanical Contra ting Limited
Comstock Internationsl Limited

Casey Mechanical Lim ,ted

Crump Mechanical Contractors Lid.
Daplex Plumbing & Heating Ltd.

L
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E-156 Phillip Dovle Limited

18 Duncan«ﬁeyna]ﬁs Limited

E-15 Bastmount Plumbing & Head Company Limited
2‘:“2’0 A, E. }h-ll)\z(‘}j(,»l & Son T,Jj_-'.

E~21] L. $. fg i :

BE-22 Fraser. cing Company Limited
H-23 Goodram

n-2k J. Granzetto Pimbing Lid.

E-2h 5. T. Gubttman Limited

E-26 Hoffer dHechaninal Company L~m1ted

E~-30 iremo Corporation Limitead

E~32 Frecipitaticon Division, Joy ¥Manuls (LUPLDU

Company (Janada) Lid.
&Jng:‘e1g: ind. Jo. Ltd.
Lee Wilson Cngineering Company of Canada Ltd.
Ao Ro Leslies Contracting Litd. '

John A, MacDenald Plumbing and Heating Limited
K. A. MacDonzald Plumbing & Heating Company
MocKinnon-Mitchell & Assogiates

Mazur Vldﬁh1“~ and Heating Limited

Mcelieod Engincering Inc.

Mechenlical Louu mftLPf Trades Limived

Ralph M. Moore Irndustrial Installations Ltd.
Morzlson Enginw*ranf Lindited '

Partridge Plumbing & 3Ea“gng Linited

Win. Petrie & Sons Limited

Process Mechanical Contractors Ltd.

Righy Plumbing & Heating Ltd.
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E-5H Saynor Flumbing & Heating Ltd.
E-56 Saheafer-Townsend Limited
B-57 Spider Installaticns Limlted
E-58 Harold K. Stark Ltd
E~60 Robert D. Stewart Mechanical Contracting Limlted

1 Sutherland-Schults Ltd.

4 Watts & Henderson Limited
5 Western Plumbing % Heatling
6 Whitley Brothers Limited

Final Schedule "F"

i

Ainsvioryh Electric Co. Lt4.

Ajax Engineers Limited

Austin James & Co. Ltd.

Beaver Engineering Limited

Bestway Electric (Hamilton) Ltd.

Black & McDonald Ltd.

Blenkhorn and Sawle Limited

Bridge & Tank Company of Canada Limited
~ Hamilton Drive Division

Cimce Limitea

Commercial Plumbing & Heating Limited

{
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25 Robert Globe Bleebrical Limited

P2l Humber Plumbing & Heating Ltd.

725 T. Fennedy Flumbing & Heatd

P29 Leekiv Brothers Limited

=30 Lampert Flumbirng Limited

E-33 Lamson Convevors Division

~31 Lincoin Plumbing and Heatvlng Lid.

P32 J. H. Lock

T3l Margell Meco T

Bl Mid-Weston Mechanical Co, Lt

E~42 . The Mitchell Construction Co da )
F.37 J. A, Norton & Company Limived

E-U8 Pipott Construction Company Limited
B39 Polyeoustics Limited

Pl Fyrothery Bauipment Limited

E-52 Guality Plumbing & Heating Co.

E~53 A.7. Reinherdt Limited

Pl Sehill & Beninger Limited

-l Scottts Plumbing & Heating Ltd.

F-U5 Silvio Comstruction Lonpdny Limited
UG Spar Mechanlcal Contractors Co. Limited
F-b7 Steen Mechanical Contracters Co. Limited
F-50 Union Boller Company of Hamlliton

P-52 Williams Welding Cenada Limited

E-67 Wood-Towndrow Limited

The Board finds that the number of employers on thfdv” REORN
totalling {ifty is the number of employers to be ascertalned
by the Board under section 115(1)(a) of the fct.

38. The naturs of the written evidence of representation

of employers by the applicant was described in paragraph 1%

supra. ©On the basis of all the evidence before us, the DBoard

finds that on the date of the making of the appilcation the
applicant represented thirty-ive of the fifty employers azscertalined
as the number of employers under section 115(1)(a) of the Act. The
Tifty employers so represented by the applicant is the number of
employers to be ascerfained by the Board under section 115(1}(b}

of the Act. Accordingly, the Board is satisfied that a majority o
the employers in the unit of employers are represented by the
applicant employers' organization.

3G. The entitlement of an employers' organizafion %o
accereditation is based on a "double-majority". We have now dealt
with the first of the majorities that an applicant must cbialin, a
majority of employers in the unit of employers. We now turn to the
matter of whether these employers represent a majority of the
employees involved. By section 115{1){2) the Roard must ascertain
the following:
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the number of employees of employers in
claise (&) on the pavroll of each such
employver [or the weekly payrell pericd
immediately preceding the date of the
applicaticn or 1Y, in the cpinicn of the

-
Board, such payroll pericd is unsatisfactory

for any one or more of the emrEovor 1n
clause {a), such other weekly payro P“Fde
for any one or more of tne gaid fmpWO, Eous
the Board considersg advisable.

Fach of the eighty~five emvloyers on Schedule "BY set out in
1

- paragraph 37 abhove has submithed with his emplover JML@YVQH ilon

& a Schedule "H'" containing es of hie emplicyees, LI ?nys

o affected by the applicatic Séction 115{1 () the relesvant
weekly payrell perioed nrims : the weelk ipmediately
preceding Qeotober 29, 1971, tThe 'é 5 of the making of this
appiication. Paragraph 5 of bowm 58, Fmployer Intervention,.
reads as follows:

5. The intervener states that the number of

Fal

employees on the payroll for the weekly

payrolil pericd immediately preceding the
~.date of the applicztion '

%is

¥is not

affected by this application normally employed

by the intervener. (Whepre the number 1is not

‘representative, give details)

representative of the nvvbev of employess

“Strike out if not spplicable.

This, of course, allows the individual emplover to make repre-
sentations to the Board concerning a more appropriate weekly

payrcll period. On the bagis of further materiﬁls filed with

the Board in this matter the Beard is of the opinion that the weekly
payroll period for each of these employers should be the period
with the number of enmployees closest to the averape of the three
lists filed by each employer. The Board considers 1t advisable

to vuse the following weekly payroll pericds for the following
employers:

Adam Clark Company Lid.
weekly payroll pericd immediately preceding
Janvary 22, 1971

Casey Mechanical Limited
weekly payrolil period immediately preceding
May 22, 1971

Eastmount Plumbing & Heating Company Limited
Weekly payroli period imme aiately preceding
August 6, 1871




R, 5. Fox
weskly p
Novemrbeay

oLl peried immedistely preceding
13, 1970

'Wtcﬁiy payrols pariod immediately precedd
Cetoner 18, 1571

toon dnoineering Company of Canada LI
ir

Machinnen-Mitehell & Assoclates
weekly payroll periocd Immediately preceding
August 27, 1671

Process Mechanical L\TC metors Ltd.
weekly pavroll pericd immediatcely preceding
May 26, 1971

Spider Tnetsllations Limited

T weekly payrolli period immedistely preceding
August 14, 1971 o

Wi, Petrjc & Sons Ll
veekly payroll per
July 306, 1971

it
od dmmediately preceding

~Fopr Lhe remalning forty-ons

amy
that the weekly payroll period immedlately prece
1971 is sasizfactory.

WﬁVerﬂ tha Boargd is of the opxﬂ¢cn
ding October 29,

bo. On the basis ¢f all the evidence Defore it and 1n
accordance with the foregoing Consfderaticns, the Beoard finds that
there were 993 employees affected by the application. The ¢93
employees 1s the number of melOyEES te be ascertazined by the
Board under section 115(1)(¢) of the Act.

L1, The Board further inds that The thirty-Tive emplovers
represented by the applicant employers! organization employed

a total of 90% employees in the weekly payrell periods determined
in paragraph 39 as the payrolil period for the purposes of section
2115{1){c) of the Act. The Board is therefore gatisfied that the
majority of employers represented by the applicant employed a
majority of employees as ascertained in accordance with the
provisions of section 115(1)(ec) of the Act.

2, Having regaxd to all the above Findin s, a certificate
of accreditation will issue to the applicant for the unit of
employers found o be the appropriate unit of employers in
paragraph 22 and, in accordance with the provisions of section
115(2) of the fet, for sueh other employers for whose employees
the respondent may after October 29, 1971, obialn bargaining
rights through certification or vol unt“ﬂy recogniticn 1n the
geographic area and sector set out in the appropriate unit of
employers.

: "G, W. Reed®
November 2, 1872 Chairman
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